2.

MINUTES
{Audio Recording Available)
BOARD OF ZONING APPEALS
Meeting of April 19, 2012

Pre-Review Meeting
G:00 p.m.
Law Conference Room

Review docket items.
REVIEW MEETING
6:30 P.M.
Auditorium

Roll Call

The meeting was called to order at 6:34 P.M,

Members Present Others Present

Cynthia Bender
Mary Breiner
Kyle Krewson, Vice Chair

. Jennifer Matousek Kevin Butler, Law Director
James Nagy, Chair

3.

A motion was made by Mr. Krewsaon, seconded by Ms. Matousek, to APPROVE the minutes of the
March 15, 2012 meeting. All of the members voting yea, the motion passed.

4,

Approve Minutes of the March 15, 2012 meeting.

Opening Remarks.

Ms. Leigh read the Opening Remarks.

REQUEST FOR REHEARING

5.

A mofion was made by Ms. Matousek, seconded by Ms. Breiner, GRANT the reguest for a

Docket 3-05-12 1507 Waterbury Drive

Maria Scalish, property owner and applicant, requests approval for a variance pursuant to
Section 1121.05(b) — Height Reguiations. The applicant requests a five foot (5') variance to
the allowable fifteen foot (157 in order to construct a twenty foot (20°} high garage. This
propetty is located in an R1H, Single Family and High Density district.
variance was DENIED at the meeting of March 15, 2012 as neither the applicant nor a

representative was present. (Page 5)

rehearing. All of the mambers voting yea, the motion passed.

REHEARING

Mary Leigh, Secretary, DCD Programs Manager, P&D
Jeff Fillar, Asst. Bldg. Comm., Residential
Dru Siley, Director of P&D and Asst. Safety Director

The request for a



6. Docket 3-05-12 1507 Waterbury Drive

taria Scalish, property owner and applicant, requests approval for a variance pursuant to
Section 1121.05{k) — Height Regulations. The applicant requests a five foot (5') vartance'to
the allowahble fifteen foot {(157) in order to construct a twenty foot (207 high garage. This
property is located in an R1H, Single Family and High Density district. (Page 5)

Maria Scalish was present and deferred to her spouse, Frank A. Scalish, to explain the request.
They proposed to raze their dilapidated garage and rebuild with a two car garage slightly higher
than the current.

Mr. Filtar said the Division of Housing and Building had no objections. There were no comments or
guestions from the public or the Board.

A motion was made by Ms. Matousek, seconded by Ms. Bender, to GRANT with the stipulation
the extra height is used for incidental storage only. All of the members voting yea, the moticn
passed.

NEW BUSINESS
3. Docket 04-10-12 180983 Clifton Reoad

Christine R. Kraay property owner and applicant, requests approval for a variance pursuant
to Section 1153.02(c)) — Regulations. The applicant requests a one foot (1') variance to the
six foot {6’ maximum in order o install a seven foot (77} fence. This property is located in
an R2, Singte Family and Low Density district. (Page 7)

Christine R. Kraay was present and deferrad to her spouse, Matthew Kraay, to explain the request.
They proposed to replace the stockade standard six foot high fence {on the south and east sides)
with a six foot wooden fence tapped with a one foot lattice work detail for aesthetics. He continued
that adjoining the neighbors had no concerns with it They wanted to have a solid fence to reduce
the amount of vehicular noise.

Mr. Fillar said the Division of Housing and Building had no objections. There were no comments of
guestions from the public. Mr. Krewson said he was not a fan of fences higher than six fest in a
residential but felt the proposed was appropriate for the neighborhood.,

A motion was made by Mr. Krewson, seconded by Ms. Bender, io GRANT the request as
submitted. All of the members voling yea, the motion passed.

=3 Docket 04-11-12 2060 Lakeland Avenus

Ken Kulczycki, property owner and applicanti, requests approval for two variances pursuant

- to Section 1121.09(¢) — Maximum Lot Coverage and Section 1121.10(c} — Additional
Accessory Structure Regulations. The applicant reguests a five hundred, eighty-cne (581)
square foot variance to the maximum lot coverage and a six foot {6’} variance to the ten foot
{10} side lof for a poo! in order to build four feet (47} off the property line. This property is
located in an R1H, Single Family and High Density district. (Page i4)



Ken Kulczycki was present and deferred to his spouse, Bonnie Kulczycki, to explain the reguests.
They wanted to construct an in-ground peol. A new garage had been built which tock a substantial
amount of the yard. They would like to finish the fandscaping, add a pool, and improve the
driveway. Letters of support from each of her side neighbors were provided with the application.

Mr. Fillar stated that although it was unusual to cover the back yard with a pool, the Division of
Housing and Building had no objections. There were no comments or questions from the public.
Me. Krewson inquired about site plans to which Ms. Kulczycki said pians had been submitted. An
automatic cover would be installed to close within one minute. Ms. Matousek noted a fence was
instalied already. Ms. Breiner asked about fencing across the driveway. Ms. Kulczycki said a
fence would be run atong the pool and the north neighbor's existing fence would be replaced
resulting in a fully enclosed pool area with gates to the driveway.

A motion was made by Ms. Matousek, seconded by Ms. Breiner, to GRANT the request for both
variances as submitted. All of the mambers voting yea, the motion passed.

10.  Docket 04-12-12 1485 Clarence Avenue

Rudy Stanek, propeity owner and applicant, requests approval for a variance pursuant to
Section 1121.05(b) — Height Regulations. The applicant requests a five foot (5') variance to
the allowable fifteen foot (157 in order to construct a twenty foot {20') high garage. This
property is located in an R1H, Single Family and High Density district. {Page 17)

Rudy Stanek was present to explain the requesi. The garage needed replacing and as ha rented a
storage unit currently, he would like a higher one to store his incidentals.

Mr. Fillar stated the problem was the tub stored in the driveway to which Mr. Stanek replied it
would be removed. :

Robert McKee, 1486 Grace Avenus, was direcily behind the garage. He felt the extra height would
not be in keeping with the other garages. He did not cbject to it being a three car garage, just the
height. A higher garage would obstruct his view of everything else.

Mr. Stanek said he had hired an architect to match the buildings when originally built. He had
other drawings but did not bring them to the meeting.

Mr. Krewson asked about the driveway. Mr. Stanek replied it would be stamped concrete the full
length, along with the service walks. Mr. Krewson asked if the height could be reduced to which
Mr. Stanek replied it might be reduced. Mr. Krewson said he would like to see a garage of lower
height and would like to see elevations. Ms. Breiner asked Mr. Fillar about the size of the garage,
if there was a minimum height requirement. Mr. Fillar replied there was not; because it was for
incidental storage, he could increase to whatever would be approved. If there were fifteen foot
ridge, if would be shallow for a three car garage.

Mr. Stanek asked for a deferral to the next meeting at which time he would bring drawings.
The Board decided to DEFER to application to the mesting of May 17, 2012,

11. Docket 04-13-12 1846 Lewis Drive



Brendan Grady, of URS Corporation and applicant, requests approval for a variance
pursuant to Section 1121.05(h) — Height Regulations. The applicant requests a two foot (2')
variance to the allowable fifteen foot (15" in order to construct a seventeen foot {17') high
garage. This property is located in an R1H, Single Family and High Density district. (Page
19}

Brendan Grady was present to explain the request. His brother was the owner of 1646 Lewis. The
garage was ditapidated and needed to be replaced. He was trying to match the roof pitch of 6-12
to the pitch of the house and would be limited to incidental storage.

Mr. Fillar said the Division of Housing and Building had no objections. There were no comments or
guestions from the public or Board.

A motion was made by Ms. Matousek, seconded by Mr. Nagy, to GRANT with the stipulation the
extra height is used for incidental storage only. All of the members voling yea, the motion
passed.

12. Docket 04-14-12 1088 Maplecliff Drive

Stephen and Juliann Sutton, property owners and applicants, request approval for a
vartance pursuant to Section 1121.03 ({I) — Permitted Accessory Uses. The applicants
reguest to huild a twoe hundred, fifty-seven {257} square foot gazebo and need a two
hundred, seventeen (217) square foot variance to the allowed forty (40} square foot gazebo.
Not variance for lot coverage is needed. This property is located in a R1H, Single Family
and High Density. {Page 25)

Stephen and Juliann Sutton were present to explain the reguest,

Mr. Fillar said the Division of Housing and Building had no objections. There were no comments or
questions from the public. Mr. Krewson asked about the space behind the gazebo. Ms. Sutton
said there would be a landscaped, green space with new fencing along the property line. Ms.
Matousek asked about the fireplace. Ms. Sutton said they were planning to consult with and obtain
approval from the Fire Department once they received approval for the variance. Mr. Krewson felt
the backyard would be crowded.

A motion was made by Ms. Bender, seconded by Ms. Breiner, to GRANT as submitted. The
Board recommended that the homeowners obtain approval from the Fire Department for the
outdoor fireplace. Ms. Bender, Ms. Breiner, Ms. Matousek and Mr. Nagy voting yea, Mr.
Krewson voting nay, the motion passed.

Mr. Butier clarified the board did not object the fireplace and was not considered in the motion. Mr.
Nagy concurred.

i3. Docket 04-15-12 16286 Parkwood Road

Ken Zebracki, property owner and applicant, requests approval for a variance pursuant to
Section 1121.03 {d) - Permitted Accessory Uses. The applicant requests a variance to



construct a two story rear deck which is over forty-two (42) inches above grade. This
property is located in an R1H, Single Family and High Density district. (Page 30)

Robert A. Kitts was present to explain the request; a letter of authorization had heen received.
There had been a second floor porch that had deteriorated. The owner wanted to replace it with &
secaond and first floor deck in order to accommodate the second floor door.

Mr. Fillar said the Division of Housing and Building had no objections.

Sean Duffy, 1532 Parkwood Road, did not object to the second floor rebuild, but wanted to know
what the object was on the first floor against the fence. Mr. Kitts said it was a hot tub, and the
second floor deck would extend over it. Mr. Duffy asked about maintenance of the fence. He
asked for assurance that contractors would follow the laws. He asked the owners be cognizant
and aware that his son's bedroom window was next to the patio and asked his neighbors be
respactful and quiet. He did not eppose the request.

Mr. Krewson asked what room was the window on the second floor. Mr. Kitts replied it was a
bedroom. He assured the board the second floor deck would be used for lounging only. He told
the board he was not aware of any problems of neighbors complaining of noise in the past.

A motion was made by Mr. Krewson, seconded by Ms. Matousek, to GRANT the request as
submitted. All of the members voting yea, the motion passed.

14. Docket 04-16-12 1213-15 Cranford Avenue

Chris O'Loughfin, applicant, requests approval for a variance pursuant to Sectfion
1123.03(d} — Permitted Accessory Uses. The applicant requests a variance to construct a
two story rear deck. This propetly is located in an R2, Single and Two Family district.
(Page 34)

Chris O'Loughlin was present to explain the request. The decks needed to be replaced. The first
fioar would be the same dimensions as existed, and the second floor deck would be expanded to
that of the first. None of the neighbors had expressed oppaosition, and there were a number of two
story decks in the immediate area.

nr. Fillar said the Division of Housing and Building had no objections. There were no comments or
questions from the public. Mr. Krewson asked if Mr. O'Loughlin had received any complaints from
anyone within the past nine month. Mr. &'Loughlin said there were none to his knowledge.

A motion was made by Ms. Breiner, seconded by Ms. Bender, to GRANT the request as
submitted.

15. Docket 34-17-12 17873 Lake Road

Cindy Stockman, of Stockman Architecture Ltd. and applicant, requests approval for two (2}
variances pursuant to Section 1121-10(c} — Additional Accessory Structure Regulations.
The applicant requests to install an in-ground poolpocl house three feet (3') from the
property requiring a seven foot (7°) variance to the required ten foot (10%) around a pool.
This property is focated in an R1L, Single Family and Low Density district. (Page 43}



Ms. Matousek recused herself from discussion and vote for the application of Docket 04-17-12,
17873 Lake Road.

Cindy Stockman and Joe Starck, property owner, were prasent to explain the requests. Mr. Starck
described the narrow strip of land at the back of his property where a former greenhouse had
been. The width of the lot was thifty feet (307, and the width of the proposed pool was eighteen
feet (18",

Mr. Fillar said the Division of Housing and Building was concerned with the {ine of sight frem the
main house over the pool house to the pool. The lot is large in size and the poot could be located
elsewhere in the back yard.

Ms. Stockman responded the rear ot would be fenced, and the gate would have an alarm. Mr.
Starck added they would have an autemated lockable cover for the poot to prevent unauthorized,
unsupervised use of the pool. The only other spot cn the lot to place a pool would be visible from
the street.

Ms. Breiner asked about the distance fromn the proposal to the adjoining neighbors’ houses and
garages. Ulilizing an image prejected on the screen, Mr. Starck described the individuat
structures.

Kevin Hinkel, Attornay with Kadish, Hinkel & Weibel, 1360 East Ninth Street, Cleveland, was
present on behalf of the adjoining neighbors, George and Grace Frank. Mr. Hinkel read the
objections to the project; a copy of the Frank’s objection to the project was given to the Board and
submitted for record. They objected to the location of the pool and lighting. It was seventy (707)
from the Frank's rear patio to the pool, and fwo-hundred (2007 from the Starck’s primary
residence. If the pool was placed on the side lot and was visible from the street, screening could
be added. The lighting, sethack and noise factors would disturb the surrounding property owners.

Grace Frank, 1101 W. Forest Road distributed a letier to the Board members and read it into
record. She objected to the proposed project being built i close proximity to her property.

Mr. Nagy asked Ms. Stockman and for Mr. Starck to elaborate on the proposal. Mr. Starck
apologized to Mrs. Frank and said there would not be a pool. Mr. Starck requested to formally
WITHDRAW his request for two variances.

Thé Board decided to WITHDRAW the application from consideration.

George Frank, 1101 W. Forest Road, said the Public Notice letters were not delivered andfor
received in a timely fashion and suggested there was a glitch somewhere in the notification
systein. Mr. Butler thanked him for his comment.

16. Docket 04-18-12 14013 Detreoit Avenue
GetGo

Pat Avolio, of Giant Eagle, Inc. and applicant, requests approval for two (2) variances
pursuant to Section 1128.08 — Minimum Yard Requirements for Principal Usas and Section
1153.02 LCO. The applicant requests 1) a variance of thirty-seven point fifty-two faet
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{37.52% from a maximum permitted setback of five feet (5') to forty-two point fifty-two feet
(42.52) for a principat structure and 2) for a two foot {2} variance on the haight of a fence
from six feet (5"} to eight feet {8"). This property is located in a C3, Commercial and General
Business and an R1H, Single Family and High Density district. {Page 52}

Pat Avolic was present to explain the requests. The plan was reviewed and approved conditionally
by the Architectural Board of Review [ABR) at its meeting on April 12, 2012, Mr. Avolio described
the plar's images projected on the screen of the existing structure that would be demolished and
the parking lot. Two residential use parcels and houses would remain as residential uses. One of
the needs for a variance was because the State of Chio required an emergency stop for the fueling
dispensers be located within one hundred feet (100°} radius of the furthest dispensing island, and
the supervision of the fuel dispensing units needed to be in direct line of sight. He then describad
the context plan and its surrounding area, and the areas of the new development; the store, fuel
dispensing istands, landscaping, and the two houses. He described the businesses along the
narth side of Detroit Avenue across from the proposed project. Although not drawn on the plans,
additional rows of trees {deciduous and conifers} would be added to the Bunis Road/southern
propeity line. The second variance was for an increase height of fence, in addition to the plant
screening. Mr. Avolio read the highlights of the Variance Application Narrative that was subrmitted
with the application.

Mr. Siley said that Mr. Butler and he would be representing the city. Mr. Butler stated the
administration supported the request for the variances.

Ms. Breiner asked about traffic flow. Mr. Siley said the applicant had submitted a trip generation
analysis at the ABR meeting.

Mr. Krewson asked about the location of the fence. Mr. Avolio said there was a combination
fencefwall on Parkhaven Row currently and an existing board on board fence at Bunts. Thay
wollld add supplemental fencing. On the south portion residential ine there was a propesal for an
eight foot (8') fencea.

Mr. Avolio confirmed the minimum number of fuel dispensing pumps needed for the reinvestment
was eight. He confirmed the canopy could possibly be included in a variance hecause of its
height; it was in the same code as the building line map.

Dennis Pehotsky, 1430 Parkhaven Row, asked about hours of operation, delivery trucks, lighting,
properiy values, and security. Mr. Nagy thanked Mr. Pehotsky for his commentis but reminded him
and the public the meeting was for zoning variances. When Mr. Nagy asked Mr. Avolic about the
parking lot on Parkhaven Row and future fencing, Mr. Avolio replied it was not part of the
developmeant. The lot and the two vacant houses would be offered for sale after completion. Ms,
Matousek asked about the parking lot to the west to which Mr. Aveiio replied Giant Eagle owned it.

Matt Herberger, 1448 Bunts Road, said he was in favor of the request of a variance for a fence.
He was not in favor with the setback variance request for the emergency siop; he suggested a
reduction in the number of pumps on the furthest south point.

Renee Giannoulis, 1446 Parkhaven Row, supported the variance for a fence. She would like to
see it being higher, brick wall. She was opposed to the variance for the setback and felt the
nuimber of pumps should be reduced.



Kim McDonald, 1460 Bunts Road, was in support of a higher fence. She wanted it to be a higher
barrter to fumes and vapors. She asked for clarification about the existing chain link fence.

For the board, Mr. Avolio reiterated the reasons for requested variances.

Mr. Siley said there has been a great deal of reinvesiment in the City of Lakewood with the past
couple of years. The problem was the population density and the close proximity of commercial
areas. He reiterated how the applicant showed sensitivity with large buffer, iandscaped areas,
wider sidewalks, reduction of impervious surfaces, location of fuel dispensing pumps, and
structures.

Mr. Pehotsky asked if there were going to be fuel! resistors, and what was the fencing material?
Mr. Avolio said the fence material was TREX.

Renee Giannoulis asked why the number of pumps could not be reduced. Mr. Nagy repeated the
number of pumps was in correiation to the amount of monetary return. The vapor recovery system
was discussed at the ABR meeting, in addition to a lot of the other issues mentioned today.

Mr. Siley stated the questions being asked were addressed at the previous ABR meeting of April
12,212,

Amy Herberger, 1448 Bunts Road, was opposed to the variances. She wanted a brick wall and a
smaller scaled development.

Ms. Breiner asked about the height of the fance. Mr. Siley said the ABR decided the height and
the addition of more trees would be better than a wall; the latter would increase the feel of being
commerdcial.

Kim McDonald said all of the greenery was on the gas station side, and as the residents were
going to see a fence, they would like to see a wall instead.

Mr. Siley said there was public comment at the ABR meeting, and the residents spoke. Ms.
McDonald said the decision was made despite their oppaosition.

Mr. Krewson said he would like to see a step down of the fence as it approached the sidewalk. Mr.
Siley said a step down would be appropriate.

Mr. Krewson thanked the public for being at the meeting and expressing their concerns. He said
there were twenty gas pumps at either the end of his street; St. Charles. He felt that Giant Eagle
did have the best interest of the community in mind.

Mr. Butler asked for each board member to express histher opinions as to why they will vote prior
to a vote.

A moiion was made by Mr. Krewson, seconded by Mr. Nagy, to GRANT the requests with the
stipulation the fence is a step down.




Ms. Matousek said the current GetGo location was very congested and was impressed with the
proposat.

Ms. Bender said there was a commercial restaurant and a bar just a few doors from her home.
She appreciated the residents’ concerns. She was pleased with the plans for the proposal.

Ms. Breiner sympathized with the residents. She agreed that Lakewood needed development,
She wanied the city and Giant Eagle to consider a ten foot fence.

Mr. Nagy echoed his colieagues’ comments.
All of the members voting yea, the motion passed.

QLD BLISINESS
7. Docket 3-07-12 1370 Beach Avenue

A. Lukas Bandza, properly owner and applicant, requests approval for a variance pursuant
to Section 1143.05 — Schedule of Uses and Space Reguirements. The applicant requests
to not build a garage; the owner had no knowledge of requirement for parking after three
transfers. This property is located in an R2, Single Family and Two Family district. The
request for a variance was DEFERRED from the meeting in March. {Page 4)

Neither the applicant nor a representative was present to explain the request.

A motion was made by Nagy, seconded by Mr. Krewson, to DENY the request. All of the members
voling yea, the motion passed.

17. Adjourn.

A motion was made by Mr. Krewson, seconded by Ms. Matousek, to ADJOURN the meeting at
8:41 P.M. All of the members voting yea, the motion passed.
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be the truth, the whole truth and nothing but the truth:
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April 14, 2012

| hereby authorize Bob Kitts to appear as my agent before the Lakewood, OH Board of
Zoning Appeals for the April 19, 2012 meeting regarding our request for a variance.

Signed: ,
i 4 7, 7
/ Kenneth P. Zebracki Date
' 1526 Parkwood Rd.
7 Lakewood, OH 44107
Witnessed:

o
- Deneen Griffin / Dat

1526 Parkwood Rd.
Lakewood, OH 44107

i — Ty S

CECEIVE
APR 16 2012
BY:

—_—



Leigh, Maﬂ

From: Siley, Dru
Sent: Thursday, April 19, 2012 11:16 AM
To: Leigh, Mary; Mladek, Jennifer; Butler, Kevin; Fillar, Jeff

Subject: Pool on Lake - Variance Discussion

Let’s all meet today at 4:00in PED to go over the poo| on Lake. Thanks.

1173.04 VARIANCES.

(a) Submission
Requirements.

(1) A request for a variance(s) shall be on a form approved by the Commissioner and shall, at a
minimum contain the following inlormation:

A,  The name, address, and telephone number  the applicant.

B. TProol  ownership, lcgal interest, or wrilten authority to make the
application.

C. A deseription  the variance(s) requested and a narative establishing and substantiating the
justilication for the variance(s) pursuant to the criteria sct forth in subsections (c) or (d) | this Section
1173.04, whichever 1s applicable.

D.  Site plans, elevations, and other drawings al a reasonable scale to show the need for the
variance(s).

FE. Any other documents rensonably deemed necessary by the
Commniissioner.

I The fee established pursuant to Section 1173.06.

(2)  Upon receipt -+ a request [or a variance(s), the Commissioner shall, within three (3) working
days, make a preliminary review  the application to determine compliance with the requirements
subsection (a)(1) hereof. If the Commissioner determincs that the application is not complete, the
Commissioner shall immediately notify the applicant; otherwisc, the Commissioner shall forward the
application to the for review.

(b) Minor Arca
Variances,

(1) The Commissioner is hereby authorized to grant minor area variance(s), as hereinafter
defined.

{2) MINOR AREA VARIANCE mcans an area variance(s) | less than ten percent (10%) «/ the
permitted lot coverage, or o the required side yard or rear yard, as set forth in the applicable section ! this
Code.

(3) When determining whether to grant a minor atca variance(s), the Commissioncr shall consider
whether the applicant will expericnee a practical difliculty by applying the criteria set lorth in subscetion
(c) herein.

(4)  Where application is made for a minor area variance(s), the applicant shall provide, on a form
approved by the Commissioner, written evidence that the owners . properties abutting the subject
property have been inlormed  the project and variance(s) requested and do not object to same; where the
owners - abutting properties do not objcct, the Commissioner is authorized to grant the variance(s) and

1




issuc the nceessary permit(s).

(5) A dceision | the Commissioner lo deny the variance(s), or where the Commissioner has
received an objcction to the application from an abutling properly owner, may be to the
pursuant to Section_1 173.05.

(c) The following factors shall be considered and weighed by the Commissioner and/or , whichever
is applicable, when determining whether an applicant will cxpericnee practical difficulty:
(1)  Whether there exist site condilions, such as narrowness, shallowness, or topography, unigue Lo
the property in question that are not applicable generally to other lands or structures in the same

distriet;
(2)  Whether the property in question is located near & non-conforming or non-harmonious use,
structure, or site conditions, or whether the property in question abuts a less restrictive dlistrict;

(3)  Whether the property in question will yicld a reasonable return or whether there can be any
beneficial use - the property without the variance(s);

{(4)  Whether the variance(s) is
substantial;

(5)  Whether the essential character | the neighborhood would be substantially altered or whether
adjoining properties would sullfer a substantial detriment as a result © the variance(s);

(6) Whother the variance(s) would adversely allect the delivery - governmental services (e.4.,
water, sewer, reluse removal);

(7)  Whether the property owner purchased the property with knowledge  the restriction;

(8)  Whether the property owner’s predicament feasibly can be obviated through some method
other than a variance(s); and

(9)  Whether the spirit and intent ' the Code would be observed and substantial justice done by
granting the variance(s).

(Ord. 91-95. Passed 10-7-
96.)

(d) The following lactors shall be considered by the or Commission, where applicable, when
determining whether an applicant will suffer an unnccessary hardship; such hardship must be demaonstrated by
clear and convineing evidence as to ALL ' the lollowing:

(Ord. 24-98. Passed 5-18-
98.)
(1) The properly cannot he put to any cconomically viable use under any  the permitted uses in
the district in which il 15 loeated;
(2) The variance(s) request stems Irom a condition which is unique to the property at issue and not
ordinarily found in the district;
(3) The hardship condition is not created by actions «  the

applicant;

(4) The applicant purchased the property without knowledge « the
restriction;

(5) The variance(s) sought is the minimum which will afford relicf to the
applicant;

(6) The granting - (he variance(s) will not adversely affect the rights . those property owners to
whom notice is required under subsection (e) herein;

(7) The granting - the variance(s) will not adversely affect the public health, safety, or general
welfare; and

(8)  The variance(s) will be consistent with the general spirit and intent - this

2




Cade.
{Ord. 91-95. Passed 10-7-
96.)

Dru Siley, Director

Deparimernit of Planning and Development &
Division of Housing and Building

City of Lakewood

p. 216.520 6634

f. 216.525.0938

dnu.siley@lakewoodoh.net
www.onelakewood.com

This email is intendad oniy fur lhe vse of the garty to which itis addrassed and may conlain mlacmation thal k2 privileged. confdentisl, or protectad by taw. I you
are not the infendad recipiant you are haraliy notified that any dissemination, capying or dislibulion of thls email or ils conlents is stricthy prohibiled. If you hava
received this message in erar, plaase nolily us inmediately by replying 1o the message and defeling il frem your compltar,

Internet commusnicalions are nat assurad Lo ba securo or clear of inaccuracizs as information ceuld o mercopled, corupted, lost, destroyed, arive lale or
incomplate, or conlain virses. Thegfore, we do nat aceapl respensibility for any errors or amissions thal ar prezont in this email, or any sttachmenls, hat have
arisen oz a result of e-mail fransmission,
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HERLDY NOTIFIEDR THAT ANY DISSESTINATION. IHSTEIBUTHON O COPYING O TS COMPUNICATION M STIRICTLY
PROIVEETEL, 11 YOU TFAVE RECEIVIER THIS COMMLUMICATION IN LEROR, FLEASE NOTIFY US IMMEDIATELY BY TELEPHONFE
ANTYRETURN TITE DRGINAL COVER SITEET AND ATTACHMENTS TG TS AT TIIE ARDVE ADDRESS Y1A TIHE UMITED 8TATES
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TEVENEE CONE G IUOMOTING, MAILRYTING O] RECOMBMENDING T ANOTIER PAKEY ANY TAY-RELATED MATTLEIES)
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ACBLGAL PROFPESSIONAL ASSCHIEATTON
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VIA FACSIMILE QONLY |216-520-5907]
ATTN: MARY LLEIGH

Lakewood Board of Zoning Appeals
Lakewoad City i tall

12650 Detroit Avenue

Lakewnod, Ohio 4407

Inre:  Docket Number: (04-17-12
Property Address: 17873 Lake Road, Lakewood, Ghio
Property waer: Mr. Joseph and Dr. Rebeeca Starck

Trear Members ol the Board of Zoning Appeals:

Thiy verrespondence relates W Siockman Architecture Lid. s application on behsli of Mr. and
Pr. Starck {the “Property Owners™) to the Board of Zoning Appeals requesting vaviancas related to the
nstaltation of an in-ground swimming pool and the erection of a pool house at the ahove-captioned
propeity (the “subject property™). Our linm bas been eogaged by Mr. and Mrs., Georpe Frank (the
“Franks"), owncrs of the residence located at 1101 West Forest Road., 10 examine the tegitimacy of the
vananes requests and the akfeet the requesied variances wiil have on neighboring propertics.

The suhjeel property and the Franks® property arc tocated in Clifton Park. Clifton Park is widely
considered w be among the best locations in Lakewood, with its stalely homes and ganerous vards.
Many ol the neighbors have resided in Clflan Parls for yeurs and regard ihe quiciness of the
neighborhood as one its best assets. It is a reasonable expectation of the residents of the City of
Lakewood, that the City will condinue 1o prowet the character and value of the properiies ol the City and
the Individual neighharhoods, The granting of the requestod variances will adversely affaet the
neighboring properties’ character and value, Most importantly. the granting of the requested variances
will allow the Property Owners to tiansier (he adverse effeets of lw emamation of poise and light irom
the pool and poot house areas to the neighbioring propeities to the full and complete exclusion of any of
such inconvenicnees Lo their primary residence and primary exierior area.

This corrcspondence provides an analysis of the sighifleant detrimental effeets the requestad
variances will bave un adjoining properies. Moreover, an examination of the Codified Ordinanccs of

I.akewaod {the " Code™) duomonsirates that the application Falls sipnificantly shovi ol (e “practical
difficulties™ and “vnnecessary hardship” tests oullined in $ection [173.04(¢) and (d) of the Code.

G001 39575 DO

A TEGAL PROFRSSTONAL ASSOCIATION
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I. Swimming Pool Variu

Thy Property Ownurs have requested thut variances be granted 1o veduce tho setback requircment
from ten feel 1o threa feet with regard to the swimming pocl. Scetion 1121.10(e) of the Code cantaing
the sctback requirement o a swimming pool, which states:

“No lwwily swimming pool shall be located closer thun ten feet 1o the side or rear
property line of the lot upon whick it is situaled. The Commissioner may grant a variance
o the ten faot side andfor rear Bnc wequirement Jor portable fanily swimming pools.
provided that wriflen consent from each abutting praperty owner is filed with the
applicmion for variance.”

Pursuant to Section 1173.04 of the Code, a minor variance {s an area variange of less than 10%
of the permilled ot coverage, o of the coguired side yard or rear yard, as set forth in the applicabic
section of the code. Aceordingly, the Property Owners’ requested variances fail to qualify as a mipar
area variance. The Property Owners’ varlance requests significantly exceeds the 10% area variance limi
as Lhe reguest varianees swre a cedycelion by more than two-thicds of the setback requirement, ltom ten
feet down to three leet. Additionally. the Property Cwners® request (4lls stgnificamly short of the
“practivsl difffeulties” and “unnecessary hardship” tests owlined in Section 1 173.04(¢) and (d) of the
Cade. Similarly. and as Further discussed below, the granting of ihe side yard setbuck variances (without
the granting of additional yet unrequested variances) will result in the Property Owners® requirement
under Scetion 1722,100)) to project two {0 live foot candles of Hight inte the first 7 [zet of the Franks’
backyard

A.  Practjenl Difficakiies Analysis

The following factors set forth in Sectiom 1173.04(c) are utilized 1wy deternine whether area
varignces should be pranted based upon Lhe applicant™s practical ditlicundly:

1. Whether theve exist site conditions, such as narrowness, shallowness, or
opagraphy, unique o the property in question that ure not applicable
generally to olher lands or structures and the same zoving district?

Anplysis: The subject propecty consists of o sipnificant gixe lol. Per the Auditor™s tecord, the lot
stze of the subject property 153 approximately 27,700 square feet. It appears based upon the plat map.
which was attached W the submitted application that the Propenty Owicrs could place the swimming
pool closcr to flie house without detrimentully alfecling so many abutting propedties. Additionally, the
Property Owners could reduce the size of the swimming pool 1o be in compliance with the 1en foot
setback requirenwenl. The projecied dimension oF the swimming pool s 18" by 327 feet, 1(is ¢learly
apparent that the location ol the pool house direetly to the north of the swimming peol represents the
Property Owners' choice (o obfuscate any vicw of the pool area and to block the noise and lishunp of the
poal arca frony their own primary residence and primary extorior living sres,
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2, Whether the property in question ig focated near a nan-conforming or non-harmonious

use, strueure, or site conditions, or whether the property in question abuls a less
resdrietive zoning district? Nod applicable.

3. Whether the property in question will yield a reasonable retumm or whether there can be
any beneficial use of the property withoul the varianced(s)?

Analvsis: The subject property has a beneficial use if the variance requests are denied. bor
many years this portion of the subject property has been used for quivt purposcs, most frecently, us o
greenhouse, with no dirsinution of value to the homeowners. This space acts as a buller from other
residenty su Il serves 8 uselul pirpose as it is,

4, Whether the variance{s) is substantial?

Analysis: As was previously discussed the variances are substantial, The Properly Owners arc
requesting 10 reduce the setback by more than two-thirds of the requirement, from ten feet down 1o three
feel. Further, iL s importani Lo note that side yard seiback [or the swimming pool is ten (el (tum the
property ling, the highting requirement regarding @ swimnung poal extends (o ten Ffeet from the edpe of
1ho poot. and the side yard setback for a primary siructure, which arguably the 780 square-toot pool
house s, 1o 1ess (han ten feet per sids and 235 Jeet totd per both sides. Seetion 1121.07.

3. Whether Use essential characler of the neighborhood would be significantly aliered or
whether adjoining properties would suller a substantial detriment us a result of the
variance(s)?

Analysis: The pool will significantly alier the chavacter af the netehborhood and adjaining
properiies will be adversely affected. As previously mentioned, Clifton Park is known as & quiat,
dignilicd neighborhood. One of the delining characteristics o Cliflon Park is its serenily. The
construction of the pool and the pool house only three feet from abutting properties will no doubt result
in an increase in noise and Hght A3 1§ the vase with many Lakewood homes, the Franks' homne was
originaily construcied with sleam beat and has no air conditloning. For over the pust 40 yeurs, the
Franks have enjoyed their home during the summer heat by opening the windows and enjoying the
breeze off of Lake Erie. Certainly, the Property Owners enjoyment ol the pool area will result in noise
which carries across the property line. Contrastingly, the emanation ol noise and light will not ulfect ths
Property Owmars i any way given the chosen location of the improvements,

Scction 1722.106) of the Code requires lighting tor a pool for a distance of ten leel (rom the
edpe of the poel with lighting and to be maintained between the limits of two and five foot-candles of
fight. Rased upon discussions with an elecirieal contracior, 4 1o 1.5 foot candles measuroment is what
is wpical for a normal parking Jot and a 5 foot candles measurement is a requirement for a Walmar
parking lot. I the requested variances ave granted the lighting required for the pool would be only three
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[eel from adjoining ncighbors instead ofa ten {oot sethuck, With a three Toot setbaclk, abutiing
jandowners would cxperience substantial light bieeding tito their yards at night when the pool is in use.

The Property Owner hiss not requested a variace on the Fighting 1o reduce the distance o three
feot from the edpe of the pool. There ave concems with reducing the distance from ten fect 1o three feet.
One such coneern is use ol the pool at night when lights will anty be three feet from the property line te
the edpe of the pool, Itz counsel”s understanding Lased wpon discussions with o Jocal clectician that
lighting must be ut least five feet back from the cdge of a poo! as a precaulionary measure igken
against electrocuilon, Additionaliy, thore are electical power lines that will suspend over the projected
lgcation of the swimining pool and continue Lo bypass over neighboring propertics, The ¥ ranks bad 2
safety assessment ol this potential danger parformed, which is attached as Exhibit 1. Section
680.22({A)2) requires receptacles, other thim (hose for water-pump motors, to be no less than 6 teet
feom the inside walls af the pool. The basis for this distance ia thal nobody within the pool can reach
receptacle, such as an electrical light, while being in the pool. That being the case, hiow the pool decking
will be lit given the neighboriog proporty line being 3 feet awuy is a question.

b. Whether the variance(s) would adversely alfect the delivery of povernmenial services;
{e.i.. water, sewer, refuse removal)? Nol applicable.

7. Whether the property owney purchased the property with knowledge of the zoning
restrigtion’?

Analysis: ‘The Froperty Owncr plainly purchascd the land with fuil knowledge of the zoning
restrictions in place. Certainly, the Properly Ownets must have been aware of the shape of the lot when
they purchased the subject property, Therefore, any complaints about their inability 10 utilize that
portion of the subjuet property e inappropriste.

8 Whether the propeity owner's predicament feasibly can be obvialed through some
method other (han o vardance(s)?

Apalysis: The Property Ownexs have no "oredicament” that needs to be obyiated through a
differont use. The plot of land which lhe swinuming poo! iy tu be located wis formerly used as a
preenhouise, aithough that use ccased many years age, To the extent there is a "predicament” here, it is
hevause the Property Owner has created [t As previously stated, the project could go forward without
the nced Far any varianee iF the swinaning pool is placed closer to the Praperty Orwners” bouse withoul
affecting so many abutting properties. The only potential “predicament” avises from the Property
Owners' choice 10 place ihe pool area approximately 70 feet from the patio of the Franks and over 200
[l from the exterior patio ares behind their home,

9. whether Uie spieil and intent of the Code would be observed and substantial justice
done by granting the variance(s)?
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Analysis: Subsiuntial jusiice would ot be dene by granting the variances. Setback requircments
aliow a certain measure of privacy between neighbors, provide space {or light and air circulation, and
provide open space for landscaping and recreational use. They also provide distance between neighbors
Lo mitipate noise and hyghting,

B. Unnecessary Hardship Analysis

In order to meet the unnecessary hardship standard, the hardship must be demonstvated by clear
and convineing cvidence as to ALL of the elght Pactors contained in Section ) 173.044d) of 1the Code,
The ¢ight considevations nclude:

L. The properly cannot be put 1o uny economically viable use wndey any of the permulted
uses in the zoning district in which it is located; { The 3¢ Ioot steip of property can be
continued as it has been for deeades. The Property Owners recently tore down a long-
stumling preenbouse which was located in the area where the swinmning pool is o be
Towated.]

2 The varinnee(s) reguest stends from a condition which is uniyue Lo ihe propuecty at lssoe
and not ordinarily found in the district; [The situation is nol unique as the location of the
swimming poof and pool house can be on the primary lot behind the residence. ]

The hardship condition is net created by actions of the applicant: [ The "hardship”
condilion is solely created by the actions ol the Property Owners' choice to inconvenience
the neighboring propeity owners rather than themselves.)

ek

4, The applicant purchased the property without knowiedpe of the zoning restriction; [The
Praperty purchascd (he subject property i 2006, 10 years aller the passing of the
applicable zoning code provisions.]

5 The variance(s) sought is the minimum which will aftord relief to the applicent: [TFthe
Properly Qwaers build & smaller swimwiing pool and smaller pool house no variances
would be needed.]

0. The granting of the variancels) will not adversely aifect the rights of those proporty
swners (o whem notice is required under subseetion {¢) hurein; {1t ts beyond guestien (hat
the abutting property owners will be adversely affected.

7. Granting of the variance(s) will not adversely affect ihe public hicaith, sufcty, or gencral
welfare:; [As delailed above, the location of the swimming ponl below the electrical lines
which span the pool from telephone poks to telephone pole and the necessary placement
of electrical lighting in close proximity to the swimming pool create o dangerous
condition.]
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8. I varlance(s) will be consistent with the general spirit and intent of thiy Crode {The

pranting of the variances 1s w direct contradiction with the spirit and intent of this Code.
Consistently the setback requirements for a swimming pool and principal strcture are
either ten (oot or IMOre, As 10 2 swimaing pool, cach of the side yard seiback and lighting
selback are ten feet. Consistently, under the Cade. (he Commissioner las the ability to
reduce the 10 feel sefback with regard 1o swimming poois only with nei ghboring property
wwier consent. Lustly, the Propeny Gwners have a very workable alternative lecation
which they prefer to remain tranquil a8 opposed to the loss of trangutlity which will ocouy
Lo the peivliboring property OWnCrs.

Clearly. the requested variances do not satisfy all of these requirements by ¢lear and convincing
evidence.

II. Pool Hopse Yariance Request

With regard o the canstruction of the pool house. it is & significantly superior improvement i
comparison to the permitied acCessory uses Histed in Section 1121.03 of the Code. That list inciudes
accessory uses such us a gurapy rol excecd 480 syuare fect in area, an unrooled patio deck pot o
excecd 300 square feel in area, gazebos and other decorative structures, ete. The pool house plans call
for a kitchen, laundry facilities, # eovered patio, and a bath, The squate footage of the poo! house is 746
square feet and he patio 15 approximutely 250 squaro foel, Clearly, the nature wnd extent of the pool
houss is not that of an incidenta] or complomentary structure. such as a garage, gazebo or deck,
Nevertheless, the Proporty Owners seek to place this very substanlial improvement only 3 feet oil of
oach of the sasterly and wosterly neighbors® respective property lings.

Based upon the tack of comparison between the pool house und the above listcd accessory uses,
tis pool house should be mimdated Lo be in campliance with the yard requircmenis for principal
buildings. Per Section 1121.07 of the Code, {he lot must muintain a minimun side yard depth of ten leet
and o minimum sum of both side yards of twenty {ive feet from ¢ principal building. The reguesied
varianees pertnmning Lo the pool house is @ more ggregious request considering the stringent setback
requirement of a principal buiiding in COMpPArison 1o & Swinnming pool. Concerns regarding the ¢ollaieral
noise impact on adjoining propertics will be cven moke sighilicant given the cxyuisile build out plunz of
the pool house.

i, Additiona] Cugeerns

Seetion 515.04 provides that no "adio, television, phonoyraph, drutn, musical instrument, sound
amplifivy ... produces ur amphifics sound _..{1} [Bletween the hours of 9:00 pan, and 8:00 a.m. the
following day in such a manner as 1o create a noise disturbance across a residential real properly
poundary™. Given the chosen location of the swimming pool, is there any doubt that the [orepoing Gode
section will nat he violated unless no shectronic medin ts used after 9:00 pm. The piacement of the

pool, which can only be done with 1his Board's granting of the variances, wil) undoubtedly cause this




n4/49/2012 11018 Fay 218 896 3432 EKaDIEH HINKEL & YEIEBEL Haons/ e

Lakowood Board of

Zoning Appeals KADISH, HINKEL & WEIBEL
April 19,2012

Page 7

codle seetion o be violaied, The judgment of this Board should cause this svoidable situation from not
OUCuming.

With all due respect Lo the Propedty Owners, the placement of the peol house which spuns 22,5
feet of the possible 30 leet of width effectively and compleiely plocks all of the nose and light
cmanalion genexaied by the peol from the Property Owners residence. The Property Owners’ choice ol
plugement of ench of the pool housy and (he swimming peol allow the Proporty (ywners $he convenienace
and enjoyment ol the swimming pool while transiermning al] of the substantial inconvenience of noise und
gt emanation onie the neighboring properdes. \While the Franks sit on their patio they will be
approximately 70 fect away from the emualion of noise and light, while the Properly Orwiwers back
patic would instead be approximately 200 feet away. The Property Dwners wish Lo retain their trangul
excterior aves and have the enjoyment ol (he improvements while mranslerring the loss of tranquilily and
fhe full non-debatable inconvemences to the nelghbaring Praperty Owners. They cannot do so wilhoul
the granting of fhe variances requested as well as additional variances which have not been requested.

For the preceding teasons, the Propetty Owners” requesied variances should not he granted, The
requested variances fail to satisty both the “practical difficutties” and the required unanimity by clear
and convineing evidence ol the “unnecessaly hardship™ tosts outlined in Section 1173.04(c) and (d) of
the Code. Without bemg 100 Jegmatic, on 3 warn summer night with the bregze coming off Lake Frie
and the Property Owiers are relaxing on ihe patio behind {heir primary residence as are the Franks on
their patio, and vne group can have a privote iranduil conversation while the other group needs o @ik
1oudly and eccasionally repeal (hemselves over the noise of swimmers and music, if anyone iy to hear
{he inecssant shout of “Mavco?” “Polo!™, it should be the Property Owrers rather than the neighboring
property owners. On hehal [ ol the Franks, (hank you for vour considuration

Yours very iruly,

Y

Cevin M, Hinkel

ce: M. and Mrs. George C. Frank, Jr. (Via Email)
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clearimce measuned (o Tese tian 3 m 110 &)
from ingide weudl ol the
pooct _p____r____“_____'_____p_ o
Tubie 660,10 Minimam Cover Depths
Mimsanm Cover
Wiring Method om in,
Rigid metal conduit 150 &
1ntermedinto metnl is0 é
omdnit
Monmetallic TUCAIYS 150 £
Tisted fae direct '
Hreind under
Rifpry 6808 Clearances B Poot Strmetures. minirwn 6
: 102 wmm (4 in) thick
.“-“F'“‘E“FF’-FE“@“‘E
ity Linﬂ-cxtég:ﬁ}_ﬁ
noi Jods thum
162 mim {5 5.3
l:_nﬂy'nnr.l_ (114
podetiréund
fnmllotion
TeRmEallE CAewaYS 450
listod for dirett
burisl without
coneis ERCARBIIETE
Cither approved 450
raceways®
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ARTICLE 650 - SWIMMING POULS, POUNTAINS, AND SIMILAR INSTALLATIONS

LADISH HIHKEL & WEIBEL

G¥0.22

= rmanopdly Installed Pools

** Gentral, Electical nstallations a1 permancatly in-
: 360l ¥hall comply with the provisions of Parl I and
Af thig article.

© Aloiors.

tirfng Methods. The wiring to a pool moler shall com-
- {A)(1) imless modified for specific croumstances hy
AX(3) (AN, or (A)3)- -

ngral, The branch circuin for ‘pool-associated mo-

-1 be installed in rigid metal condoit, intermediate

.. sndmit, rigid polyvinyl chloride condid, reinfonced

satiing resin condiniy, or Type MC cable Jisted for the

., Other wiring melhods ad matarials shalt be per-

_ 3 specific Jocations or applications as covesed in

._<pn_ Any wiring metbod employed shall contaln hn

-4 capper equipment grounding conductor sized B
__mem with 250122 but not smaler than 12 AWG.

- ar Within Buildings Where installed on of within
- =5, elecirical megmllic tubing shail he prrmitted.

= syilHe Conmections, Whero nocessary 9 cmploy Acx-
. ~ctions at or adjacent (o the motor, Tigeidaght flexible
-~ Lguidtight fexible nommetliic comdwit wath ap-

. Srtings shall fu permited.

- 2.family Dwellinps. In the interior of dwelling wiiis,
= interior of accessory buildings associated with a

- - ndit, any of, the WiGng tnethods recognized 0 Chap-

* iz Code that comply with the provisions of this

- hall be permitted. Whese mn in a cablo assembly, the
1 grounding conductos shall be permirt=d to be unios
.t i shall be enclosed wiiin the outer sheath of the

.~ ety

~H-and-Plag Connecions. Fool-associated motors

++ ermitied to employ cord-nd-piog connections. The
-+ omi shal) pot exceed 900 mm (3 fi) in length, The
- . -ard shall inchide & COPpEr equiproznt grounding con-
=] T apcordance with 250,122 bt ndit sHihliE Thia

= 'Thé cotd shall terminic m 8 growniding-type attash-

—

. blo Insulated Pool Purops. A listed cord-and-plog-

. .3 pocl pump incaTpocatng an approved system of

- -sulation fhat provides a means for groumding ouly Gre

el ponscocwible, nun-CUICHI-CaTying molul pusts

":mp:ﬂ!ﬂllbl:mnnmlndh:mywiﬁngmhnd YO

Chopter 3 that is suitable for the location. Whese 1he

- - grid is connected T the equipment grounding con-

[ the mower cimalt in socadanes wilh te second

.. of GRO.26(B)ENE, the Lranch-cireuit wiring shall
~ith BE0.21(A).

" NATIONAL ELECTRICAL TODE

(C) GRCTWibtécton. Dinlefs Sogplying 560l pinig moxar
omectial 1o Siogle- pRESE, 120 Vol thicugh A0} vGI braheh
Circuits, Faléd 15 oF 70} impers, whetir by reudiisde ar by
Airoct canusaon; shall be providsd walll Fround-facll et
Ejérivipter protéction for pisonniel

68022 Liphting, Receptacles, and Equipment.
(A} Rexeptacles,

{1y Circulation and Sanitativn System, Locaiion. Reoep-
tacles that provide power for walew-pump motors ot for ottrer
ioads disectly related 1o the crculation aad saniteion system
shall be located st least 3.0 m (10 B) from the imside walls of
the paol, or not less then 1.83 m (6 i) from e ingide walls of
fe pool if they meet all of the following conditions:

{1y Cousist of single recepracles

{21 Gmploy a locking configuration

(1) Are of the grounding oyps

{4) Have GFCI pratection

{2 Olher Receptacle, Location. Cther roccptnclss shall
be ot less thaz 1.33 m (6 1) from the inside walls of a pool.

(3) Dwelling Unit(s). Where a peanarendy insealled pool is
installed ar a dwelling unii(s), oo fewer thun one 125-voli, 15-
or 20-ampere reciptacle on # generl-pupose framch cireuir
Ll bo tocated pot less twa 183 m (5 fi) from, and pol mox
thae 6.0 m {20 fi) from, the igside wall of the pool. This
receptacle shall be locsled not mos:. than 2.0 m {6 §i 6 in)
sbove the flocr, piatform, or grade Tevel sarving the pool

{#) GFCI Protection. All 15- and 20-ampere, sipgle-phase,
125-vell reveptaclys Iocaled within 6.8 m {20 iy of the inside
walls of a poo! shull be proweced by a ground-fault cirouit
{mzrapler

{5 Measurements. [n determining the dimepsions o this
section addmessing receptacle spacings, the distence 10 be
measured shail be the shorlest path the supply cord of an
appliance connecied to the meepizcle would follow without
picrcing a foor, wall, (zilmg, doorway with Ringed or sliding
door, window opening, of other effective permanent batries,

(&) Lominaires, $ighting Outiets, aid Ceillng-Suspended
{(Padstie) Fans.

{1} New Outdoor Installation Clcarances,. In outdoor
pond oreas, JuminAtres, lighting ouilets, and ceiling-
suspouded {paddle) fans nstai{ed above the pool or the
asea extending 1.5 m {5 ft) borizontally from the inzide
walls of 1he pool shall be installed at a height not lass than
1.7 m (12 £ nbove the muximum water level of the pool.

{2 Tnidoor Clearances For Installations In indoot pocl areas,
ﬂmcla:mmahallbuﬂw&ammfnrwwmmlmlm
modified s provided in this perogrmb. I Gre trgmieh et
supplying the equipmant 15 protecied hy a ground-fanle cizengt

TO-5T3
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Grace Ann Frank
1101 W. Forest Road
T.akewood, OH. 44107

eraceannfrank@hotm ail.com

Board of Zoning Appeals April 19, 2012
Lakewood City Hall

12650 Detroit Avenue

Lakewood, Ohio 44107

re: application for variance a 17878 Lake Read, filed 4/3/12

Members Breiner, Matousek, Monahan, Nagy, and Krewson:

Please accept this letter as my written objections to the proposed
variance to setback requirements requested by Joe and Becky Starck at
17873 Lake Road for the installation of an in-ground swimming pool and
separate pool house on the premises.

We moved to Clifton Park when 1 was 7 years old and have now lived in
my current home at 1101 W. Torest Road for more than 40 years.

1 do not undertake to voice my objections to the proposed variance
without some sense of offending a neighbor. The requested variance waould
place a swimming pool and a rather substantial pool house just 3 feet from
my property. The Starcks have b young children who would likely be using
the swimming pool all summer Jong. The size and scope of the pool house (a

large patio, kitchen, and bathrooms) suggests that they will be using the pool



and pool house as a home-away-from-home during the summer months.

My hushand and | enjoy entertaining family and friends outdoors on
our patio in the summer. We also eat most of our meals on our screened
porch and fear that a swimming pool so close to our property line would
shatter the quiet use and enjoyment of our porch and backyard,

We have no wish to limit the recreational opportunities for these
children, but are concerncd that the placement of the swimming pool and pool
house just feet from our property will subject us to constant noise from those
using these facilities.

George and [ take pride in and spend a great deal of fime maintaining
our backyard and gardens. Moreover, like many others wha live in older
Lakewood homes, we enjoy opening our windows for swuinmer lake breezes;
yet fear that even inside our house we will be subjected to constant noise.

We have 16 grandchildren of our own and know from experience that
children and swimming pools arc a recipe for noise.

I also wish to point cut that the variance itself is unnecessary as the
submitted pluns suggest that the Starcks have sufficient property on which to
locate a pool without having to use this location. Indeed, the irony of the
proposed variance is that the pool which is to be located hiterally in my
backyard is so far from the Starck house that they and their neighbors on

either side will not be subjected to the noise and disturbance that 1 am being



asked Lo tolerate. Moving the poo! closer to their house would rightfully ask
them to bear the brunt of conditions that they now expect neighbors like us to
tolerate. It is my understanding that the party secking a2 variance must show
that they will have “practical difficulties” in the use of property if not
provided with the variance, Given that the Starcks have other space on
which to locate their pool, it is difficult to sec how they can meet the burden
of showing why they are entitled to a variance when other alternatives exist,

The Ohio Supreme Court stated in 1915, that the real purpose of
restrictions on homes in Clifton Park “was to guarantee te the purchasers a
quiet residence localityl.]”

I was saddened that 1 wasn’t given the courtesy of learning beforehand
what the Starcks had planned for the land, particularly when it must have
been obvious to them that the location of their proposed swimming pool and
pool house would have such a huge impact on me. But courtesy aside, the
proposed variance is not nectded when viable alternatives for the pool location
exist that would guarantee the neighbors the quiet use and enjoyment of
their property.

I respectfully ask the members of the Roard of Zoning Appeals to
upheld the fundamental character of Clifton Park and deny the requested

variance.
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